DEED OF NOVATION AND VARIATION
OF THE
FUNDING AGREEMENT
FOR
ALTON PARK JUNIOR SCHOOL
AND
HOLLAND PARK PRIMARY SCHOOL



The Parties to this Deed are:

(1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the “Secretary of State”);

(2) THE SIGMA TRUST, a charitable company incorporated in England and Wales with
registered company number 07926573 whose registered address is at Clacton County
High School, 51 Walton Road, Clacton On Sea, Essex, CO15 6DZ (“Incoming Academy

Trust”) and

(3) PREMIER LEARNING TRUST, a charitable company incorporated in England and
Wales with registered company number 10065284 whose registered address is at c/o
Holland Park Primary, Holland Road, Clacton-On-Sea, CO15 6NG (the "Company”),

together referred to as the “Parties”.

INTRODUCTION

A. Alton Park Junior School and Holland Park Primary School are academies within
the meaning of the Academies Act 2010 (the “academies”) and are currently

operated by the Company (a multi academy trust).

B. The Secretary of State and the Company entered into a Supplemental Funding
Agreement on 30 March 2016 (the “Existing Alton Park Junior School &
Holland Park Primary School SFA") for the maintenance and funding of the

academies (attached as Schedules 1 & 2).

C. It is proposed that, with effect from 00.01 am on 1 October 2019 (“Transfer
Date”), The Sigma Trust will assume responsibility for the management and

operation of the academies in succession to the Company.

D. The Parties wish to novate the Agreements to The Sigma Trust and the Secretary
of State and The Sigma Trust wish to vary the terms of the Agreements subject

to the provisions of this Deed.

LEGAL AGREEMENT

1. Any word or phrase used in this Deed shall, if that word or phrase is defined in the

Agreements, bear the meaning given to it in the Agreement.



NOVATION

2. The Company transfers all its rights and obligations under the Agreement to The
Sigma Trust with effect from the Transfer Date. With effect from the Transfer Date, The
Sigma Trust shall enjoy all the rights and benefits of the Company under the Agreements
and all references to the Company in the Agreements shall be read and construed as

references to The Sigma Trust.

3. The references in the Agreements to the Master Funding Agreement between the
Company and the Secretary of State shall be read as a reference to the Master Funding

Agreement between The Sigma Trust and the Secretary of State.

4. With effect from the Transfer Date, The Sigma Trust agrees to perform the
Agreement and be bound by its terms in every way as if it were the original party to it in

place of the Company.

5. With effect from the Transfer Date, The Secretary of State agrees to perform the
Agreement and be bound by its terms in every way as if The Sigma Trust were the

original party to it in place of the Company.

OBLIGATIONS AND LIABILITIES

6. With effect from the Transfer Date, the Company and the Secretary of State release

each other from all future obligations to the other under the Agreement.

7. Each of the Company and the Secretary of State release and discharge the other
from all claims and demands under or in connection with the Agreement arising after the

Transfer Date.

8. Each of The Sigma Trust and the Secretary of State will have the right to enforce the
Agreement and pursue any claims and demands under the Agreement against the other
with respect to matters arising before, on or after the date of this Deed as though The

Sigma Trust were the original party to the Agreement instead of the Company.

INDEMNITY

9. The Company agrees to indemnify The Sigma Trust against any losses, liabilities,

claims, damages or costs that The Sigma Trust suffers or incurs under or in connection



with the Agreement as a result of the Company’s failure to perform or satisfy its

obligations under the Agreement on or before the Transfer Date.

10. The Sigma Trust agrees to indemnify the Company against any losses, liabilities,
claims, damages or costs the Company suffers or incurs under or in connection with the
Agreement as a result of The Sigma Trust's failure to perform or satisfy its obligations

under the Agreement on or after the Transfer Date.

VARIATION

11. The Secretary of State and The Sigma Trust agree that with effect from the Transfer
Date the Existing Alton Park Junior School SFA shall be amended and restated so as to

take effect in the form set out in Schedule 3 to this Deed.

12. The Secretary of State and The Sigma Trust agree that with effect from the Transfer
Date the Existing Holland Park Primary School SFA Agreement shall be amended and

restated so as to take effect in the form set out in Schedule 4 to this Deed.

13. As varied by this Deed, the Agreements shall remain in full force and effect.

14. This Deed shall be governed by and interpreted in accordance with Engilish law.

15. The Parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of, or in connection
with, this deed or its subject matter or formation (including non-contractual disputes or
claims).

COUNTERPARTS

16. This Deed may be executed in any number of counterparts and by the parties to it

on separate counterparts, each of which when so executed and delivered shall be an

original, but all the counterparts shall together constitute one and the same instrument.



IN WITNESS whereof this Deed has been executed by the parties hereto and is intended

to be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate seal )
of THE SECRETARY OF STATE FOR EDUCATION )
authenticated by:- )

Duly authorised by the SECRETARY OF STATE FOR EDUCATIO
Date. 2.5, mepkermog . 20O

EXECUTED as a deed by
THE SIGMA TRUST acting by
one director in the presence of a

withess:

Withess 6@”‘&-

Print name....2ADIE BRO

AAAIESS....ooieeeeeeeeeeeeeeeee e eteeaines

EXECUTED as a deed by
PREMIER LEARNING TRUST

acting by one director in the

presence of a withess: Director (. aL{ &/l gWe
Print name... GAHARL.... CARALSION... Browo~E

WiItNESS oot 0B hreeemminooeoos
Print name......2ARE | BRORNI.....

AdArESsS....coorrereeeservasmrererinsesmessssosssivisesnss :
Occupation.. AR, OFFlcer (CoVeErRNAMCE
F STANDARDS)



Schedule 1
Existing Alton Park Junior School SFA
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SUMMARY SHEET

Informaticn about the Academy!

Name of Academy Trust

‘Company number

Date of Master Funding
| Agreament

Name of academy
 Opening date

| Type of acadamy {indicate
whether acadamy or fres school)

Raligious designation

1 Wholly or parlly selactive

| p—
' Nama of predecessor school
{whera applicable)

tl'ﬁll:ﬁy—numbar

Age rangs

l" Number of baa.rdln—é ﬁlacu

! T PTY TTT

:- Land arrangements

"Addrmss and title number of Land | Aflon Park Jumor School Leas Road.

Sepiembes JOLS v4
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T Version 2
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Please confirm which clause variations have been applied or marked as *Not

used'

Clause No,

1

Descriptor

Only applies to free schools antd new
provision atademios

Clause applies where an academy was
previously a VC or foundalion school
| designated with a religious character

Applied |

Nol used

: Only applies where lhe academy has an
SEM unil

Only applies where lhate was a
predecessor Independent school

Clause daes not apply to free schools
{unless there was a predecessor
independenl schaol}, or new provision
acaremies

- schools designated with a religlous
character

I Clause applies only to acadermies and free |

Clause applies only to academies lhat wera
formery wholly selective grammar schools

formerly partially selective grammar schools

Clause applies only to academles that were |

|

| Clause applles to frae schools and new

provision academies designatad with a
religious character

| Clause only applies where the academy is
designated with a rellginus character

Clause only applies where the scademy has
hot been designated with a relipious
characier

| Clauss applies where an acadarmy was

designated with a religious character
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' Clause No. Descriptor

1 2 ¥}

BY

51

5

5L

am

A0

1M

lause lip_.':l:os nnif fo a boanding

T Sub-clause i upplmi it the acad EMY IS

designated with o denominatonal rehgious
characier — CE elc rather than ‘Christian

Dption 1 applies o converter and sponsorad
academles. if usnd delete oplion 2

Ogtian 2 applles bo free schools and new
provizion academies it used delste option 1

" Clause relating 1o Stan-up oniy appAes m
zome cases (does nud apply 1o academy
converiers)

| Clause only applies to full sponsored and

intermediale sponsored academies with
approved Acadeny Action Plans

Clause dogs nni apply to tree schools
{unless thera was a predecessar
independent schaal}, or new provisian
academies

atademylree schuol

I Clausa only applies to sponsored
| academies

| applied to now provision academiss

' Clause apples to free schools and may be
' applied to now provision acadamies

T Clause apphes 13 Irpe schools and may be

? apphed lo new provisan acadamies

‘Clauss applies 1o free scheols and may be
applied to new provision academlies

l

| Clause applies to free 2chools and may be
| applied ta nuw provislon academigs

Clause only applus to sthools which are
designated with n Church of England ar
Roman Cathalic charaster

weptember 2019 v

Clause applies 10 fros schools and may be |

- Applied

.

Not uzed
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1. ESTABLISHING THE ACADEMY

1A Tha Agrommonl made between the Secrelary of State fur Egusation and
Promed Leaming Trust is supplemental 1o the masier funaing agreemeni

b Ale (e

-

made bebween the same parties and dated '
‘Wastor Agreement’).

Definitions and Interpretation

1B Extuepl as expressly provided in thiz Agreoment words and espresslons
dolinod in the Master Agreement will have those sumo meanings in this

Agreemant

1 € The toltowing capitaizad words and espressions will haye the following
MnANINYS

The Academy” means Altan Park Junior Sctoal

"Coasting”™ has the meaning given in reguiabons mada under section 80B of the
Educstioon and Inspections Act 2006.

‘SEN" means Special Educational Needs and the expressions ‘special educationa)
neads and “speclal educational provision” have the meaning set out in sections
2001y and 21(2} of the Chiidren and Families Act 2014,

“Farmination Notice™ means a notice sent by Iba Socretary of State (o the Academy
Trusl. terminating this Agreement on the date apecified i the notice

"Termination Waming Notice™ means a notice sent by ihe Secretary af Statg ta the
Academy Trust. siating h=s intention 10 termimale tus Agreement

tD  The Interpretaton Act 1978 apphas (o this Agreement as # appies 1o an Act of

Pariament.

1 E  Relerence in this Agreement to clauses and anneses will unless otherwise

stated, te to clauses and anneses o this Agreoinent

The Academy

T
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tF

16

I H

11

3

The Academy 13 a Manstream Academy as defined in clause 1.4 of Ihe
Masier Agreement

Tho Aademy Trusl will eslablish and mamtain tho Academy In accordance
willt the Master Agreement and this Agreement

The Academy Trust will open the Academy ap 1 April 2016

Nof used

RUNNING OF THE ACADEMY

Toachers and siafl

2A

Subject to clause 2 4 of the Master Agreemert, 7 A of this Agresment and

secton 67 of the Children and Families Act 2014, the Academy Trust may, in
ucoordance wilh any relevant Gudance, employ anyoneg # believes 1s sutabiy
yuatiied or is otherwise sligible to plan and prepare lessons and courses for
pupis, leach pupils, and assess and repor on pupils’ tevolopment, progress
and attainmen!,

2A 1 Notused

Puplls

28

The planned capacity of the Acadamy Is 460 in the sge range 7 to 11 The
Academy will be an all abillly inclusive achool

SEN unit

2C

2D

Mol used

Nol used

Charging

JE

Norused

Admissions

Seperabes JI11% wd



2G

ZH

2.

2K

Subject 10 clavses 2 K- 2 L the Acadamy Trust will act in accordance with,
and will ensure thal its Indepandent Appeal Fanel |s tralned to acl in
arcordance with, the School Admissions Code and School Admission
Appeals Code published by the DIE (the "‘Codes”) and all relevant admissinns
law as they apply (o foundalion and voluntary aided schaols, and with
equalities law, Reference in the Codes or legisiation to “admission authorities'
will be deemed o be references to tha Academy Trust.

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on ppaning. All
children already offered a placa at that Predetessar School musl be admitted
to the Academy

The Acadamy Trust must participate in the local Falr Access Protoco). The
Academy Trust must padicipate in the coordinated admission arangements
operated by the LA In whose area the Academy I situated. If the Acadamy is
a fres schoni, the Academy Trusl |s not requirad to participate in coordination
for its first Intake of pupils

The Academy Trust may determina admission amangements {subject to
consultation in line with the Codes) thal give priarity for admission to children
attracting the Pupil Premiumm, Including the servica premium (tha “pupil
premium admission crilaron”). bul not above looked-aher children and
previously looked-after children

Whare the Academy Trusl applis the pupil pramium admisslon criterien, it
must provede Infarmakion In ils admission amangements abaul aligibility for the

prEmiums.

For the purpnsas of applying the pupll prerium admission criterlon only.
sectlons 1.9(f) and 2 4{a) of the School Admissions Code do hol apply Insolar
as they prevent admission gutherities from giving prority to children according
io the Minancial or cocupational status of paronts or using supplementary
torms thal ask for

8) any persanal details sbout thelr financlal status, or
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2L

2.M

2N

2P

20

)  whether parenis are serving in the UK armed forces or were serving in
the LK amed foreas, and are exerrising parental care and
raspansibility for the child In guastion

The Secretary of State may
EY direcl the Academy Trust to admit 8 nametd pupl to the Academy:

i, folowing an epplication from an LA including complying with a
school attendance order as defined in saction 437 of tha
Education Act 1886. Bofore doing so the Secretary of State will

consull the Acadaemy Trusk or

. wherein relation ta a specific child ar children the Academy Trost
has fa/led to act in accordance with the Codes or s Agreerment
ar has otherwise acted unlawfully; or

by direct tha Acadamy Trust lo amend its admission arangoments whera
they do not comply with the Codes or this Agreement, or are olherwise
unlawful

MNat used
Not used.
Not used.

The Academy Trust must ensure that parents and 'relevant children’ {as
descrbed in the Codes) have the nghl to sppeal to an Independent Appeal
Parel if they are dissatlsfied with &n admission decislon of the Academy
Trust, The arrangements for appaals musl comply with the Codes as they
apply to foundation ang yoluntary aided schools. Tha determination of tha
appeal panel is binding on all paries.

Subject to clavsa 2 R, the meaning of 'relavant area” for the purposes of
consultatlon reguirements In relalicn to admission arangements 1s that
detemmnad by the relevant LA lor maintained schaols in the area In
acoordanca with the Educaton (Relevant Areas lor Consultation on
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iR

2.5

2T

Admission Arrangements) Regulations 1989,

If the Academy does not cunsider the relevant area detarminad by fha LA o)
the malntained school= in the area to be appropriate, il must apply to the
Sacretary of Stale by 1 August before the academic year in guestion for a
dotermination of the approprate relavant area for the Academy, setiing out
the reasons for Ihis view. The Secretary of Stata will consult the Academy
Trust and tha LA in whose area the Academy is situated in reaching a
dechslan.

The Office of the Schools Adjudicator ("DSA") will consider objections ta the
Academy’s admission arrangements (excep! objections agalnst the agreed
variations from Lhe Codes specified at clause 2 K, over which It has no
|unisdiction). Tha Academy Trust musl therefore make i clear, when
detenmining the Academy's admission arrangements, that objections shouid
be submitted to the OSA. The DSA's determination of an chiection iz binding
on the Academy and the Academy Trust must make appropriale changes to
its admission arrangements as quickly as passible,

Mol used.

Curriculum

2.l

A

20

2X

The Academy Trust musl provide for the teaching of religlous education and 8
daily act of collactive worship at the Acadamy.

The Academy Trust must comply with saction 71{1}-(8) and (&) of tha Schaol
Standards and Framework Act 1008 as If Lhe Academy were a community,
fuundation ur voluntary school, and as if references to ‘religious educahon”
and “religious worship In thal secticn were references o the religicus
education and religlous worship provided by the Academy In accordanca with
clause 2. X

Mot used

Subject to clause 2V, where the acadamy haz not been designated with a
religious character {in accordance with section 124B o the School

11
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2Y

2.2

2 AA

3

Standards and Framewnork Act 1998 or further o sechion 8(8) ol the
Academias Acl 2010).

al pravision must be made for rellgious edueallop to be given to all pupils
at the Academy in accardance with Lhe requirements lor agreed
syllabuses in saction 375(3) of the Educallon Act 1696 and paragraph
2{5) uf Schedule 19 to the School Standards and Framework Act 1998,

h} {ha Academy must comply with section 70{1) of, and Schoduls 20 Ib,
the School Standards and Framework Act 1998 as if it were a
community, foundallon or volunlary school which does not have a
religious character, excep! that paragraph 4 of that Schadule does nol
apply. The Academy may apply to the Secrelary of State for consent
lo be relleved of the requirament imposed by paragraph 3(2) of that
Schedule

Mot used

Tho Academy Trust must have regard 1o any Guldaence. further to section 403
of the Educatiop Act 1996, nn sex and relationship education Lo ensure Lhat
children at the Academy are protected from inappropriata teaching materials
and that they learn the nalure af mamage and {12 importance fer {family lifa
and for bringing up children. The Academy Trust must also have regard to the
retjuirernents in scction 405 of the Education Act 1096, as if the Academy
were a mamtained school,

The Academy Trusgl must pravent political indoctrination, and secure the
balanced treatment of political tssues, in line with the requirements for
maintained schools sel out In the Education Act 1998, and have regard ta any
Guldance

GRANT FUNDING

Calculation of GAG

34-30. Not used
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3E

3.F

.G

aH

3l

The Secrelary of State will calculala GAG based on the pupl cuunt al the
Academy In onder to calculate GAG for the Academy Financial Year in which
lhe Academy opans, tha pupil count will be determined on the same basis as
that used by the refevant LA for detasmining the budget of the maintained
Prederassor School.

Far Acadamy Financial Years after thet refered to in clause 3 E, the basig of
the pupil count for detemining GAG will be:

3) for pupils in Year 11 and below, the Schools Cansus which is used tn
fund maintained schaels for the financlal year overlapping with the
cademy Financlal Yesr in question; and

by far pupils in Year 12 and aboye, the formula which is in use af the tme
far maintainad schoals.

The Secretary of State may, at his discretion, adjust tha basis of the pupil
count lo 1ake account of any diseconcmies of scale which may afiect tha
Acadamy If it is cperating balow tha planned capacity in clause 2.B. If such an
adjustmenl 15 made in any Acadamy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. Il'the Secrelary of State has Indlcated thal additional grant may ba
payable in such circumstances, the Academy Trust will bid for this addibonal
grant based on need and providing appropriate supporting evidence. The
Sacretary of State may accept or refuse the bid at his discretion.

Mot used

The Secrelary aof State recognises that if a8 Termination Notics or a
Termmination Waming Notice i3 sarved, or the Mastar Agreement is otherwise
terminaled, the inlake of new pupils durlng the holice penod may decling and
therafora payments based on the numhber of puplis allending the Academy
may be insufficient to meet the Academy's needs, In these circumstances the
Secrelary of Stata may pay a larger GAG In the naotica periad, to anable the
Academy to operale effectivaly
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Cther retevant funding
J.1 Notused

3K The Secrelary of Slate may pay the Acadamy Trust's costs in connection with
the transfar of employees from a Predecessor School undar tha Transter of
Untertakings {Prmtection of Employment) Regulaticns 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a paymani unless tha Secretary of State confirms In wnting that i will
ba paid.

Carrying forward of funds

3L Any additional grant made In accordance with clausa 3.}, for a pennd after the
Sacrotary of Slate has served a Termination Notics or a Termination Waming
Motice under this Agreamaont, or othernwlse lerminates the Master Agreament,
may be carred forward without limitatton or deduction untll the clrcumstances
sal oul In clause 3.1 ceasa to apply or the Academy closes,

4.  LAND

“Land" means the land and bulldings known as Alton Park Junior School, Leas
Ruad, Clacton-On-Sas ©O15 10U reglstered with litle number EX785542, which s Ip
ba the permanent site of tha Acadomy

“Leass’ means lhe lease or olher occupational agreament between the Academy
Trusl and a third party (the "Landlord”) under which tha Academy Trusl derives tille
to the Land.

“Property Notice” means any order, nolice. proposal, demand pr other requirement
Issieed by any competen! authaerty (inciuding the Landlard) which materally affects
the Academy Trust's ability to use the L and for the purposes of the Academy.

Restrictions on Land transfer

4 A The Acadamy Trust musl
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9)

b}

d)

e}

within 28 days of the slgning of thiz Agreemenl in roumstances whers
the Land is transferrpd to the Academy Trust prior o the date of this
Agreszment, ur otherwisa within 28 days of the transfer of the Land to
the Acadamy Trust, apply to the Land Registry using Form RX%1 for the
following restnction (the “Restriction”) to be entared in tha
proprietorship register for the Land:

No disposition of the registored astale by the proprietor of the
registered estate 13 io be registered withoul a written consent signed by
the Secrplary of Stale for Education, of Sanctuary Buildings, Great
Smith Streat, London SW1F 3BT,

take any further steps reasonably required 1o ensure that the
Restriction is antered on (he proprietorship register:

prurnplly confirm $a lhe Secretary of State when Lhe Restriction has
heen registered;

If it has nol registered the Restriction, permit the Secretary of State 1o
do =o inits place, and

nol, without the Sacratary of Blale's consent, apply 1o disapply, modify,

eancel or remove the Restriction, whother by itself, a holding company,

a subsidiary company, or a receiver, administrator or liquidator acting In
the names cf the Academy Trust.

Obligations of the Academy Trust

4B The Academy Trust must keep the Land clean and tidy and make good any

ramage or deterloration to the Land, The Academy Trust must not do

anything (o lessen the value or marketahility of the Land without the Secretary

of State's consent.

4C  The Academy Truzt must comply with the Lease and promptly enfarca ils

rights against the Landlorg

4D  The Academy Trust must not, without the Secretary of Stale s conzent:
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Al

b)
c)
d}

e}

terminate, vary, surrendar. ronaw, dispose of or agree any revised rent
under the Lease;

grari any consant or licence, or
create or allow any encumhbrance; or
part with or share possazsion or accupation, or

enler inlo any onerous or restrictive obligations,

in respect of all or part of the Land.

Dptian

4.E  The Academy Trust grants and the Secretary of State accepls an option (the

“Option”) to acquire the Land at nil consideration. Tha Secretary ef State may

axerose the Option inwriting on termination of this Agreemenl. If the Option is

axercised, completion will taks place 28 days after the exerclse date in

accordanca with the Law Society's Standard Conditions of Sale for

Commercial Property in force ai that data.

Option Natice

4F The Academy Trust:

a)

h}

o)

must, within 14 days aftsr acquiring the Land or, if later, after signing
this Agreement, apply 1o the Land Registry on Form AN1 {including a
copy of this Agreement) for a notice of the Option {the "Option Notice™)
to be entered in tho register, taking any further steps required 0 have
the CGpllon Nollce egistered and promptly confinning o the Secretary
of State when Lhis has been done;

if it has not registered the Option Motice, agrees thal the Sacretary of
State may apply to register It using Form UNI,

must nat, withaut the Secretary of State's consent, apply to disapply,
mud|fy or remova the Option Notice, whether by ltself, a haiding
company, B subaidlary company, or a recelver. administ=ator or

16
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)

liguidator acting in the name of the Academy Trust, and

must, In the case of praviously unregisteraed land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
ragister 3 Class Cfiv) land chame in the Land Charges Registry, and
send the Secrelary of State a copy of lhe relevant entry within 7 days
after the registration has been completed, if the Secretary of State
considers that tha Academy Trust has not complied with this clause, he
may apply 1o secure tha regisiration.

Proparty Natices

4.G

If the Acedamy Trust recelves a Propery Molice, it must

a)

b)

€

d)

send 3 copy af It Io the Secretary of State within 14 days, stating how
the Academy Trust intends to respond to it;

pramptly give tha Secretary of Stata all the information he asks for
about it;

allow the Secretary of State to take all necessary action, with or instead
ol the Academy Trust, to comply with it, and

use its best endeavours lo help the Sacretary of State in conneclion
with it.

Breach of Leass

4 H

41

If the Academy Trustis, or If it is reasonably foreseeabla that it will ba, in

material breach of the Lease, the Academy Trust must immaedialely give
written notice to the Secretary of Stata stating whal the breach is and whal
action the Academy Trust has taken or proposes lo take o remedy it,

Including Umescales where appropriate.

After notifying the Sacratary of State under clauss 4.H, the Acadermy Trust

must;

aj

prompily give the Secretary of State all the informalion he asks for
about the braach;
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b} allow the Secretary of Stale to take all necessary action, with or instear
ol the Academy Trust, lo ramady or prevent tha breach, and

c) use its hest endeavours to help the Secretary ot Stale to romedy or
prevent tha breach,

Sharing the Land

4.

1K

4L

Where:

a} the Secretary of Statn dontifies basic or parental need for additional
places in the arga in which the Academy is situated, and

b) lha Secretary of Slale then cons(ders that nol all the Land is needed for
the oparation of the Academy at planned capacity,

Ihe Secretary of State must consult with the Academy Trust to delermine
whether part of the Land could ba demised or sublel to another Academy
Trust, a= the Secretary of State considars appropriata, for the purpese of thal
Academy Trust establishing and maintaining an educatlonal institution on the
Land.

To the exteni the Academy Trust and the Secrelary of State agree lo part of
the Land being demised or sublet in acecordance with clause 4.4, the Academy
Trust must use its best endeavours to procure ether the approval of the
Landlord or any necessary amendments to the Lease 0 order o enable |t to
shana ocgupation of the Land with the incoming Acadamy Trust and to provide
the incoming Academy Trusl with security of tenure over the Land occupied
by It, and shall enter into any legal arrangements which the Secretary of State
requires for this purposa. The Secretary of State shall meel tha necessary and
reasonable costs incurred by tha Academy Trust in connection with Lhis
clause.

For the purposes of clause 4..J:

d) & basic nead will arise when the forecast demand for pupil places in
the area where the Academy is slluated is greater than the existing

8
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c}

capacity to provide tham:

a parental need wlll arlsa when the DIE is actually awara of an
additional demand for pupll places in the area where the Academy is
situaled, followmng representations from parents in that area; and

planned capacity has the meaning given in clause 2 B

5. TERMINATION

Termination by either party

5A  Either party may give at laast seven Academy Financial Years' notlce (o
terminate s Agreemant. Such termination would lake effect on 31 August ot
the relevant year.

Termination Warning Notice

58 The Secrelzry of Stata may serve a Terminalion Warning MNotlice where he
considers that:

a)

b

G

d)

e)

the Academy Trusl has breached the provisions of this Agreament or
the Master Agreement; or

the standars of parformance ol pupils at the Arademy are

unacceptably low, or

there has been a serious breakdown in the way the Academy is
managed or govemed, or

tha safety of pupils or staff is threatened, including due to breakdown of
disclpline; or

lhe Acadamy has not improved sulficiently following the service of a
Coasling Natice,

58.1 The Secrelary of Slale will serve a Coasting Notice whers tha Academy is

lound to ba coasting A Coasling Nolice will specify.
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a}  that the Academy Trust must submil & plan to the Secretary of Stala
setling out the sctlona to be taken to improve the school sufficently.
and

b) lhe data by which the plan musli be submitted.

5C A Termination Waming Nolice served under clause 5.B will specify:
a) ihe acllon the Academy Trust must take,
bl the date by which the action must e completed, and

c) the date by which the Academy Trust must make any representations,
or confirm that il agrees 1o undertake the specified action,

5.0 The Secratary of Stale will consider any representaticns from the Academy
Trust which he recalves by Lhe date specified in the Termination Waming
Notice. The Secretary of State may amend the Termination Waming Notice 1o
spacify further action which the Academy Trust must take, and the date by
which it must be completed,

5E  Ifthe Secretary of State considers that the Academy Trusl has nol responded
to the Termination Waming Motice as spacified under clause 5.C(c), or has not
complated the action required in the Termination Waming Notica as specified
under clauess 6.C{a)and (b) {and any further action specified undar clause
5.0) he may serve a Temmination Netice,

Termination by the Secretary of State after inspection
5F  lihe Chiof Inspector gives notice 1o the Academy Trusl that:

a) spacial measures are required to be tskon 0 relation (o the Academy,

or
b} the Acadermy reguires significant improvemant

lhe Secrelary of State may serve a Terminallon Waming Notice, specifying
the date by which the Academy Trust must make any representations

20
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56 Indeading whether to gwe notice of his intentien to {erminate under dause

5 F. the Secretary of Stalz will have dus regard 1o the overall perdormance o

the Acadery Trust
5G 1 Notused

H Wi Socrelary of State has served a Terminatian Warming Motice under
clause 5 F

nj has nol received any representabions from tho Academy Trust by the
date spacilled In the nolice,; or

i} having considered the represeniations made by the Academy Trust
remaing sallsfied that this Agreement ehould ba tnrminated,

ho may serve a Tennmaton Molice

51 Not uzed

Termination by the Secratary of State

64  Wihe Secrotary of State has determined thal the Academy will be removed
from the Registar of independent Schools and no appeal agalist that
delermination s pending, be may sorve a Termination Notlce.

5K Notused

8L Not used

5M Nol Used
5N Notused
50 Notused

Funding and admission during notice period

5F Ilithe Secrotary of State serves a Terminatinn Nolce under clause B A, the

Sepirmber 200% vd
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60

Academy Trusl may contmue dunng fhe notice penad (o admil pupils 1o the
Academy. and to recave GAG and EAG, in accomtancs with this Agreement

1 1ha Secretary ol Stale sarves a Termination Waming Notice or a Termination
Mutice otharwige than unduf clause 5 A, he Academy Trust may continue
turing the notice period to admit pupllz to the Academy juniess the Secretary
of State specifies otherwise), and lo receive CGAG and EAG, In accordanca
wilh this Agreement

HNotlze of intention to terminats by Academy Trust

AR

o
=y

Tne Secretary of State will. before the stan of each Academy Financlal Year
provide the Academy Trust with a final funding allocation indicating the level of
GAG and EAG to be providad in the next Academy Financial Year (the
“Funding Allocation").

it the Academy Trust is of the apinlon that, after receipt of the Funding
Allacation for the next Academy Financial Year (the “Critical Year) and afler
taking info account all athers resources likely to be availsble ko the Academy.
inciuding ather funds that are ikely to ba avaiablz to the Academy from other
academies operated hy the Academy Yrust {"All Clher Resources '), It 15 hkely
that the cost of running the Academy during the Critical Yoar would cause the
Academy Trust ta becomae Insolvent (and for this reason only) then the
Acadermny Trust may glve wititen notice of its intention 1o terminate this
Agreament at the end of ths Critical Year.

Any nolica given by the Academy Trust under clause 5 S musl be provded Ic
Ihe Secretary ¢l Slale wilthmn six weeks of the Secretary of State tssuing the
Funding Aliocation The notice given by the Academy Trust under clausa 8 5
musl specify:

a) lhe grounds upon which the Academy Trust's opinion s based,
including:

I evidence of thass grounds;
] any pamiessvinal aconunling advice the Academy Truss has

22
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SRV

5¥

aw

received,

W, adetailed siatermeni of steps which the Academy Trust proposes
to take 1o ensure thal the nenming cosls of he Academy are
reduced such that costs are less than the Funding Alincation and
All Other Reaources, and the period of time within which such
steps will be taken, and

(i) the shortfall in tha Critical Year petween the Fuading Allocation and All
(her Resowrces expecied to be availabls lo the Academy Trust o run
the Acsdemy and the projected expenditurs on the Academy; and

) a detailed budgel of income and expenditure fof the Academy dunng
the Critical Year {the 'Projected Budget’)

Baoth partles wil use thair best andeavours to agree whethar ar nol tha cost of
runming the Acaderny during the Cotical Year would causs the Acadamy Trust
ta become insolvant Bath panies recognise thal thoy will nesd to engage n s
constructive dialogua al the time abowt how best to provde education for the
pupils at the Academy am? use their besl endeavours 1o agree g practical
solubon to the problem

Il no agreement is reached by 30 Apnl {or another date If agread betwsen the
parties) as to whathar the cost of runiing Lhe Academy durling the Critical Year
would cause Ihe Acadomy Trust o become Insolvent, thon thal question will
ba referred to an independont expern {the "Expert | 1or resclution The Expert's
determination will ba lnal and binding on bath parties. The Export will be
reguested o specty in hia determmnation the amourt of 1he shortiall in undmg
(the *Shortfall’)

The Espert will ba an insclvency practitioner with signihicant professional
expenenca of educalivnal institutions or academias. It the partles tail 1o agres
upon the appoiniment of the Expen then Lthe Expen will be appointad by Lha
President of ihe Institute of Chanersd Accountants in England and Wales. The
Expert's fees will bs harne equally betwean the parties
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5.X

BY

The Expert will be required in reaching tis determination to take account of
advice from an educational spocialist who is professicnally familiar with the
issuas arising from the budget manapement of schopls. If the parties fail fo
agree upan the appointment ef the educatiunal spectalist then the educationgl
spetiailst will be appointad by the Chairman of the Specialist Schools and
Academies Trust {or any successpr or equivalent body), The educabonal
specialist's fees will e bome equally between |he parties.

If the Expert determines (hat the aost of running the Academy during the
Critical Yrar would cause the Academy Trust o become insolvent, and the
Secrelary of State will nol haye agreed lo provide sufficient add|tional lunding
to cuver the Shprtfall, then tha Academy Trusl will be entitled o terminats this
Agreement, by nobce expiring on 31 August of the Crilical Year Any such
notice will be given within 21 days after (=) ithe Expert's determination will have
haen grven io tha parties or {b), If later the Secretary of State will have given
written notica of s refusal o provide sufficlent additional fending for the
Academy to cover the Shorifall.

EFffact of terminztion

b.Z

EAAA

6.88

5CC

It this Agraemaent |s terminated, the Academy will ceaza to be an Academy
withiin the meamng of sections 1 and 1A of the Academies Acl 2010,

Subject 1o clauses 5.BB and 5 CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indamnify the Acadamy Trust. If the
Sacretary of Slate terminates this Agreement otharwise than under clausa b A,
he may al his discretion indemnify or compensate the Academy Trust,

The amount of any such indemnity or compensabon will be determined by the
Secretary of State, having regard to representations made 1o im by the
Academy Trusl, and will be paid as and whan tha Secretary of State considers
apprupriale.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, tor which the Secrelary of State may indamnify the Academy
Trust under clauzes 5 AA, may include;
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a)
b}

ch

2)

stafl compensalion and redundancy paymants,

compensation paymenis In respect of broken contracta;

expenses of dispoasing of assats or adapting them for other purposes;
legal and other professional fees, and

dissolulion expenses.

8.00 W ihis Agreement js tetminated, and the Academy Trusl owns capital assets

which have bean partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible afler he tenminalion date:

a}

)

transter a proporion of those capital assels, equal to the proporiion of
the onginal financial cantribution made by HM Govemment. to a
neminee of the Secretary of State o use for educational purposes:; or

if the Secretary of Slate directs thal a transfer under clause 5.00{a) is
not required, pay to the Secretary of State at the lerminalon date (or,
by agreement with the Sacretary of State, at the data of thelr
subsequanl disposal) a sum equivalent to the propartion of the originel
financial contribution made by HWY Govamment.

8.EE Tha Secretary of Stata may:

a)

b}

Waiva all or part of the repayment due under sub-clause 5 DO{b) il the
Academy Trust obtains his permission o invest the sala procests for
g charltabls purpases; or

direct the Academy Trust to pay all or part of the sala proceads 1o the
relevanl LA,

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

f.4  Anyannexas o this Agreement form part of and ars incorporated into this
Agreement
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The Master Agreement

SR

Cycopl as expressly provided in thes Agraement, all provisions of the Mastar
Agreement have kil force and effact.

General

60

6D

6E

BF

GG

a.H

The Academy Trust cannaot assign this Agreement.

Fallure o exercise, or a delay in exercising, any right or remedy of the
Secratary of State under this Agreement {including tha right to terminate this
Agreement), of a single or partial exerclse of guch a right or remedy, is not 4
waiver af, and doss nol prevent or restrict any Infllal or further exercise of, that
or any other fght or remady.

Temination of this Agreemant will not affect the accrued rights, remedies,
obligations or |labililies of the partizz existing at temmination.

This Agreement may be executed in any number of counterparts, sach of
which whon executed and delivered shall constitute a duplicate onginal, but al)
of which will together constilute the same agreerment.

This Agreement and any disputa or claim ansing out of or iIn connection with i
or its subject matter or formation {inctuding non-contractual disputes or
claims) shall ba govemed by and construed In accordance with the law of
England and Wales, and submitied to the exclusive |uriadiction of the courts of
England and Wales,

Not used

26
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This Agreement was executad as a Deet on i

Executed an behalf of the Premier Learning Trust by

an{! -

Withess

. -

rector

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed lo this deed is authenticated by

Duly Autharised
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ANNEXES

7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

‘Statement of SEN" means a slatomen!t made under saciion 324 of tho Educalion
Act 1508,

“EHC plan" maans an Educalion, Health ang Care plan mada undor saclions 37{2)
of Ine Chitdren and Famiies Act 2014

TA

B

rcC

10

BA

B0

Escept as set out n clause B below, the Thildren and Familes Act 2094
imposes duties directly on Academies in respect of pupils with special
nducational needs, including the adrmssion of pupils with EMC plans. If an
Academy Trust conslders that a LA should not have named the Academy in
an EHC plan, ik may ask the Sccrotary of Slate lo detarmine whether the LA
haa acted unreasonably, and to make an order directing tha LA to reconsider
The Secretary of Stale's determination will be final. subject ta any nght of
appaal which a parent of the =hiki may have to the First Tier Tribunal {Spe=al
Educational Needs and Disabilty) or the Upper Trbunal Administrative
Appeals Chamber

ol used
Mol used

MNat uzod

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must fir each of i1s Academies, subject 1o its nght of
appeal to the Secretary of Siata. admt all pupits with a siatoment of SEN
naming the Acadomy

Where an LA proposes 1o name one of the Academies in a staiement of SEN,
It must give the Academy Trust written notica of this, slaling why It considers
that Academy to bz sulable for tha pupil In quastion Within 15 days of receigt
of the LA s nolice the Acadremy Trust must consent (0 beinyg named, except

2B
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8C

8D

8.E

BF

where admitting the chitd would be incompatible with the proylsion of efficient
wducation for other children, and no reasonable steps could securw
compattidy In gecding whether a child 2 mc'usion would be wncompaldile
wilh Ihe efficient education of other Stuldren or the officient use of resources
Ihe Academy Trusl must have regard ta the relevant Guidance issued 10
matntained schooks,

Il e Acadermy Trunt decdes that admiting the child would be incompatble
with the provision of efficien! educaticn or the efficlent use of resourcas, il
musl, within the 15 days, notify the LA In writing, giving its reasona for its
declsion.

The Academy Trust must then seek 10 establish from the LA whether or not @
agrees with this delermination I the LA does nol agrea with Ihe Academy
Trust's respansa, and names the Academy In the chiid's statemen! of SEN,
Ihe Academy Trust must admit the child to the =-haul a5 specfied in the
statement or othenwise by the LA

It in such case, the Academy Trusl considers thal tho LA should not have
rnamad the Academy in the stalement, it may ask lhe Secretary of Slale o
dotenmina whethor tha LA has acled unreasonably, and lo make an order
diecting the LA 1o reconsder The Secretary of State s determination will be
linal, subject anly 1o any righl of appeal which a parent of the child may hava
to the First-tier Tribunal {Special Educational Neads and Disability) or the
Upper Tnbunal Administrative Appeals Chamber

If a parent of a chid far whom the LA maintains a statement appoals 1o the
Firsi-tier Tnbunat (Special Educational Needs and Disability), elther for or
aganst the naming of the Acadomy in the child s slalement then (ha
Triunal 5 deciswon will be D:indmﬂ, even f il iz dilferent from that of Ihe
Sacrelary of Slaln,

Where It haz been linally delsrmined that the Academy be named in a child s
slatemnent of SEM (he Aczdemy Trus! must admit (he child to the Academy
notwithstanding any ather admissinns reguiremernts in NS Agreement.

24
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8t4 (lauses 8 A o 8 G only apply insolar as the relevam provisions of the
Chilgren and Families Acl 2614 refating lo SEN and disabiity <o not apply 1o

Academios and Free Schools
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Cantents

SUMMARY SHEET
information ahowt the Academy:

1 ESTABLISHING THE ACADEMY
Deflnltlons and interpretation
The Acardemy

2. RUNNING OF THE ACADEMY
Teachers and slaff
Puplls
SEN unit
Chaming
Admissions
Curriculum

3. GRANT FUNDING
Calculation of GAG
Other ralavant funding

4, LAND

5. TERMINATION
Termmination by elther pary
Termination Waming Notice
Termination by the Secretary of Stata afier inspaction
Termination by the Secretary of Stale
Funding and admission during notice periodl

Muotlce of intention to terminate by Acadamy Trssl
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Eftact of termination
6. OTHER CONTRACTUAL ARRANGEMENTS
Annexes
The Masler Agresrmem
General
ANNEXES
7. PUPILS WITH SPECIAL EDUCATION MEEDS (SEN) AND DISABILITIES

B. ADMISSION OF PUPILS WiTH SEN AND DISABILITIES
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SUMMARY SHEET

Information about the Academy

Namo aof Academy Trusl

ll Campany number

|  — e
Date of Master Funding

| Agresmant

l

‘1 Mame of academy

Opening dals

Type of academy (indicate

Raligious designation

‘Wholly or partly selsctive

Name of predecessor schoo)
{where applicable)

 Capacity numbar

Age range

Mumbar of sixth form places

Numbar of boarding places

SEN unit/ Resource provision

Land Iﬂn;r_lglmm'll'.l

whether academy or free schaal)

Premier Leaming Trust

10065284

'
]
¢ & " "'o * - o

Holland Pas Prmary Schaol

’L tApni 2016

Manstream Academy

M/ A
WA

T

N SE———

Version 1

Address and titte number of Land | Holand Road, Clacion on soa, Exsas COT5 |

e beanbes 2015 v

SMG Regstered with tite numbear EXG647 16
and gan of which (3 desonbed in 8 Convayance

| dated 24 Movember 1902 made batwesn {1}
Henry Grart and (2) The School Board for Ihe
Uit Bistnct of Greal Clacton snd Litle Holland
in the County of Essex and par of which 1s
described In a Canveyance dated 29 June 18681

| made batween (1) Southclitt Buliding and

| Constructon Company Limasd and {2) The

! County Council of Exser

2~



Flease confinm which clause variations have been applied or marked as ‘Mot

T 172

| Clause Na. | Dascriptor

L1

.
»

]

n|
14

~a
|

=

jiv

ol |

wml

Dnly applies to free schools and new
provislon acadamies

| Clause apples where an academy was

previously a VT or foundation school
dasignaled with a religious characior

Only applies where the academy has an
SEM unit

"Only applies whers there was a
- predecessor independent school

Clause does nol apply 1o free schools
{unless (here was 3 pradecassor
independent school), or new provsion
acagemies

" Clause apphes only to academies and frow
- achools designated with a relighous
characior

Clause applies only to academies {hat worn
formerly wholly sefective grammar schools

Clauss applies only to academigs that were
formarly partially selective grammar schools

' Clause applies 1o fre schools and new
provision academies designated with a
| rebgious character

| Clause only apples where the academy is
| designaled with a religous chamder

| Clause orly appues where the academy has

| nol been designated with 3 religious
| character

| Clause applies where an academy was

|
.L

=
[

il

| previously a VC schoal or foundalion school |

desiinated with a religicus charactar
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| Clause No. | Descriptar

i2.‘h:j

b
"
]

|
n|

ml
Lt
-

"3,._.

% R e e ———
Sub-clausa applias if the acadamy is
designated with a denominational religious
characler - CE etc, rather than 'Christian

 Dpiion 1 applias to converter and sponsorad |
academies: if uzed delete option 2

|

plied

| Not usecd |

L - J
X, |

Dption 2 applies ta free schools ard new
provision academies: if used delets aption 1

Clause relating to Start-up only applies in
same cases (does nol apply o academy
converters)

=

Clause only applios to ful sponsored and
intermediate sponsored academies wilh
appraved Academy Aclion Plans

Clause does nol apply to free schools
{unless thara was a predecessor
independent school), or new provision
auademies

|

| Claues applies only to a boarding ‘
academy/frea school.

' Clause only applies lo sponsored

. academios

: —

| Clause applles to Iree schools and may be |
applied to new provision academies

Clause applies to free schools and may ba
applied to new provision academes

| Clause applies to free schools and may ba |
apptied to now pmyviston academias

Clause applles to free schools and may be
apphad to new provision academas

en|

ol

Clause applies to free schools and may be
applled o new provision academies

| Ciausa only applies to schools which are
designated with a Church of England or
Roman Catholic charactar

September 2015 vd




1. ESTABLISHING THE ACADEMY

1.A  Thie Agreement made bebvesn the Secretary of State for Edutallon and
Premiar Leaming Trust is supplemental to the master funding agreement
made betweer the same parties anddated "o ... - 3. & {the
"Masier Agreement”).

Definitiens and Interpretation

1.B  Exceptas exprassly provided in this Agreement words and expressions
definad in tha Mastar Agreement will have those same meanings in this
Agreement,

1.C.  The following capitalised words and expressions will have the fallowing
meanings,

"The Academy” means Holland Park Primary School.

“Coasting” has the meaning given In reguistions made under sechon 60B of the
Education and Inspections Act 2006,

“S8EN" means Speclal Educational Heeds and the expressions "speclal educational
needs" and "speclal educational provision' have the meaning set out in sactions
20{1) and 21{2} of the Children and Familles Act 20114,

“Termination Netica” means a notice sent by the Secretary of State to the Academy
Trust, lerminating Lhis Agreameant on ihe date specified In the nolice.

“Termination Waming Notice™ means a notice sant by tha Secrotary of Stata (o the
Academy Trust, stating his intentlon lo terminate this Agreement.

1.0 The Interpretation Act 1978 applies ta this Agreemani as it applias to an Act of
Parliamant.

1.E  Referance in lhis Agreement to clauses and annexes will, unless olherwise
staled be to clauses and annexes to (his Agreement,

The Academy
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(F

1H

1.

2.

The Atademy is a Mamstream Academy as defined in ciause 1.4 of the
Master Agreement.

Tha Academy Trust will establizh and malntaln the Academy in accordanco
with the Masler Agreerment and this Agreemen,

The Academy Trust will open the Academy on 1 April 2018

Not used

RUNNING OF THE ACADEMY

Teachers and staff

2A

Subjact to clause 2.4 of the Master Agreement, 7.A of this Agreement and

secticn 87 of the Children and Familles Act 2014, the Academy Trusl may, in

accordance with any refevant Guklance, employ anyone Il belleves Is sultably
qualified or is otherwisa aligibla to plan and prepare lessons and coursas for
pupils, teach pupils, and assess and repon on pupils’ development, progress
and atlasinment

2A1 Notused

Pupils

2B

The plannod capacity of tha Academy is 420 in the sge range 4 Io 11, The
Academy will be an all ability inclusive school.

SEN unit

2.0

2.0

Nol used

Naot used

Chargling

2E

Mot used

Admissions
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2.6

dH

<)

Subjoct to clauses 2 K- 21 the Academy Trusl will act in accordance with
and will ensure Ihat ite independant Appoal Panal ks trained to alt in
aczardance wilh, the School Admigsions Code and Schaol Admission
Appeals Cade publizhed by the DIE (Ine "Codes’) and all relevant admissions
law ag thay apply to feundation and voluntary aded schaols, and with
paualiies law Reference in the Codes or egisiation to “admission authorities
will be deemed 1o be references lo Ihe Acadamy Trus

Pupits on roll in a Predecessor School which was a malntaloed or
Independent schonl will transfer automatically to the Atademy on apening. Al
chiidron already otfered a place al thal Predecessor School must be admitted
15 {he Academy

The Acadomy Trust must participate in 1he ocat Farr Access Prolocol. The
Atadenry Trus! musi particpate in the coorduated edrmission arranpements
oparatod by the LA in whose area the Acadoemy 15 situated §l the Academy iz
a lree schoal, the Acadamy Trust tg ngl required o partiGipale in coordmatior
far N firs) intake of puplils.

Tho Acadomy Trust may detenmine admission arangements (subject o
ernaultabon n line with the Codes) that give pricity for admission Io children
atiracting the Pupil Pramium, including the service premium (the "pupil
promium admission crtenon'), but not abeve looked after children and
provinusly looked-sfter children

Where the Academy Trust applies the pupi premium admission cmernian, #
must provide Informahon in its acmission amangements aboul elgibiity for Lhe

prarmiums

For the purposes of applying the pupt premiuwm admisswn crtenon only,
sactons 1 9(f) amd 2 4{a) of the School Admissians Code do nat apply nsafar
a1 they prevent admissian authamtas from giving prorty to children accomding
i the financial or occupational status of parents or using supplamentary
torrnis that ash for

) any porsonal datailz abowt their financial sous, o
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1) whather parents are gerving in the UK amed furces or were serving in
the UK srmed forces, and are exercising parantal care and
responsibllity for the child in quastion

The Secrelary ol Slate may:
a) direct tho Academy Trust to admil a named pupll o the Academy:

i Icllowing an application fram an LA including complying with a
schoal aHendance order as deflned In sechion 437 ol the
Education Act 1898, Before dolng so Ihe Secretary of State will
consult ihe Academy Trust; or

i, wherein relation lo a spacific child ar chitdran the Academy Trust
has failed to act in aceomanca with the Codes or this Agreement
or has othenvise acted unlawfully, or

b) direct tha Academy Trust to amend Its admlsslon amangements where
thay da not comply with the Codes or this Agreamanl, or are otherwize
unlawiul,

Nat used
MNor used.
Nof used.

The Acaderny Trust must ensuie that parents and ‘relevant children” {as
described in the Codes) have the right to appeal to an Independent Appeal
Panal if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply wilh the Codes as they
apply to foundation and yoluntary aided schools. The determination of the
appeal panel is binding on all padles.

Subject to clause 2 R, the meaning of "relevant arsa” for the purposes of
consultation requtremeants in relation to sdmissicn arangements s that
datermined by the relavant LA for maintained schools in the area in
aceordanca with the Educatan (Relevant Areas for Consullatlon on

1
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Admission Amangements) Regulations 1959,

If the Academy doos npt cansider the relevant area determimed by the LA I
{lie maintalned schoals in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year In guestion for a
determination of the appropriate relevanl area for the Academy, setiing out
tho reasons for this view, The Secretary of Slate will consult the Academy
Truzt and the LA In whose area the Academy is situated in reaching a
decision.

The Office of Lhe Schoolz Adjudicater ("OSA"} will conzider nhjactions to the
Acaderny's admission arrangernents {except objections against the agread
variations from the Codes specified at clapsa 2 K, over which it has no
jurisdiction), The Acadamy Trust must therefore make It clear, when
determining the Academy's admission arrangements, that objections should
be submitted la the OSA, The O5A's determination of an objection 12 binding
on the Academy and the Academy Trusl must make appropriate changes to
its admission arrangements as quickly as possible,

Nol used.

Curreulum

2U

2

The Academy Trusl musl provide for the teaching of religious education and a
dally acl of collsctive worship al the Actademy.

Tha Academy Trust must comply with section 71{1}-{6) and (8) of the School
Slandards and Framework Act 1998 as if the Academy wera 3 community,
foundabion or voluntary school, and as if references o "religious education”
and "religious worship” in that section wera references to the religious
education and rellglous worship provided by tha Academny In accordance with
clause 2 X,

Nof used

Subjact to clausa 2.V, where the academy has not been designated with a
religious character (in accormance with section 124B of the Bchaopl

1
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Slandards and Framework Act 1938 or hurther 10 sociion B{B) of tho
Academnies Act 2(1110)

aj provision must be made for religiows education to be given to all pupils
at the Academy in accordance with the requiremvnis tor agreed
syllabuses in suclion 375(3) af the Education Acl 1986 and paragraph
2(5) of Schadule 10 1o the School Standards and Framework Act 1958.

b} the Academy musst cimply with section 74 1) ol and Schedule 20 to
the Schaal Standands and Framework Act 1980 as if 't wore a
commundy foundation or voluntary school which does not have a
religious character, nxcept thal paragraph 4 of thatl Schedule does nol
apply. The Academy may apply lo the Secrelary of State for consant
lo be refieved of Ihe mwnuirement imposed by paragreph 3(2) of that
Schedula

Nof used

Tha Academy Trust mus! have regand ta any Gudancs, furlher (o section 402
of lhe Education Act 1900, on sea and relationship education to ensura that
childran al the Academy are prolected from inappmopnale leaching matanals
and Lhat they Isarn the nature of mamage and its importance for Tamily life
and far bringing up children, Tha Acadamy Trust must also have regard to the
requirements in seclion 405 of the Education Act 1898, ax if the Academy
were a maintained schoo)

The Academy Trust musl prevent political indoctnnation, and secure (he
tialanced treatment ol poltical issues. in Ime with the requiraments for
maintained schools sol out in the Educaion Act 1906, and have rogard to any
Gukdanca.

GRANT FUNDING

———

Calculation of GAG

JAN) Mot used
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The Secretary of Slake will calculate GAG based on the pupll count at the
Academy. In order to caloulale GAG lor the Academy Financial Year In which
tha Acadamy npans, the pupll count will be determinad an the same basis a3
thal used by the relevant LA for determining the budget of the maintained
Predecessar School,

For Academy Financial Years atter that refered to in clause 3 E, tha basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Cansus which is used to
fund maintained schools for the Ninancial year ovarlapping with the
Academy Financial Year in question; and

b) far puplls In Year 12 and abova, the formule which | In use at the timo
for mainlained schoals,

The Secretary of State may, al hig discretion, adjust the basis of tha pupil
caurd to lake account of any disecanomies of scale which may affect Lthe
Academy if t is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, s wiil not changs the
basis of the pupil count for calculating the following Academy Financial Year s
GAG. Il the Secretary of State has indlcated that additional grant may be
payablz in such circumstances, the Academy Trust will bid far this additional
grant based on need and providing appmprate suppoding evidence, Tha
Secretary of Elaie may accept or refuse the bid at his discrelion,

Nat used

The Secrelary of Stata recognises that If a Termination Notice or a
Termination Warrning Notlce is served or the Master Agreement is otherwise
terminated, the Intake of new pupils during the rotice perlad may decline and
therefore paymenis basad on the number of pupils attending the Academy
may be insufficient to meat the Academy's needs. In these circumstances the
Secratary of State may pay a larger GAG In the notics period, to enable the
Academy to cperala effectivaly.

t3

Eeptember 2015w



Othme rmlevart funding
3 Notused

3k The Secretary of Stata may pay the Academy Trust's easta i connection with
{ha tronsfer of employees fiom & Predecessor School under the Transfer of
Undertakings {Prolection of Employment) Regulations 2008 Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budgs!
for such a paymant uniess w Secrelary of State confinns in wniltng that it woll
be paid

Carrying forward of funds

AL Any additional grant made in acconlance with clause 3 1 for 8 pariod after the
Spcratary of State has served a Termmaton Hotice or a Termiination Warming
Holice under this Agreemert, ar olherwise terminates the Master Agreement
may be camied forward wathoul hmitation or deduction untll the circumetances
sel ol in Clause 3 ) cease to apply or the Academy tloses

1 LAND

“Land” means the frachaold land and bukiings situate in Holiand Road, Clacton-on-
sna, Essex shown edged red on he plan annexed to lease for the Land, pan of
which Is reglstered with 1te number EXGG4718 and part of which | described ina
Conveyance dated 24 November 1002 made between (1) Henry Granl and (2) The
School Boand for the Und Distnct ol Great Clacion and Uiitle Holland in the County of
Essox and pan of which s doscribed i a Convayance dated 29 Juno 1901 made
tetween (1) Scuthcliff Building and Constructon Company Limited and {(2) The
County Councll of Essax, which is fn be the permanent site of the Acadermy,

‘Property Notice” means any arder, notice, proposal, demand or other requiremeni
Isuucd by any competent authonily which materially affects the Academy Trust's
abiliity 10 use the Land for the purposes of the Academy

Restrictions on Land transfar

4A  The Academy Trust mus!

14
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within 2B days of the sigmng of this Agreement In drcumstances whers
Ihe Landg |s Iranstemeg 1o the Academy Trust prior to the date of this
Agmement. o atherwisa withm 2B days of tha translerof the Land to
(he Acadermy Trus!, apply lo the Land Regstry uning Form RX1 for the
lollowing resinction (the “Restriction’) 1o be enlaied in the
proprietorship register for the Land

N disposition of the regizterpd astate by the propristor of the
regisierad estale is fo be registered without o wriffan consent signed by
the Secretary of State for Education, of Sonctany Bulldings, Great
Smith Sireatl, London SW1PR 38T

take any lurther steps reasonably required (@ ensure thal the
Restriction s entared on the propretorship register

promptly confinm to the Secrelary of State whan the Restriction has
been registersd,

il #t has not registered the Restrction permit the Secrelary of State to
do so In its place, and

not, without lhe Secratary of State's consent, apply 1o disapply, modify,
cancel or ramove the Restrction, whethor by linell, a holding company,
A supsidiary company, or 8 recelvar, adminlsirator or liquidator actlng In
the nama of the Academy Trusk

Obligations of tha Acadamy Trust

48 The Academy Trust must keep the Land clean art idy and mahka good any

darrage or detenorabaon to Ihe Land. The Acadamy Trus! musl nat do

any!hing to lossen the valus or marsslabilily of e Land wilhout the Secretar,

of Siale's corsent

4 The Academy Trust must nol, without the Secretary of State's consent,

i)

b

prant any consent or llcence, or

realp or aliow any encumbrance, w
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¢l pari with or sham posesssicn or ooccupalon, o!
) enter into any onerous or restoctive obligations,
In (espact of all ar part of the Land

Option

4D The Academy Trust grants and lhe Secretary of State acoepts an option (the
"Option’] 10 acquus all or pant of tha Land at mil consgeration The Secretary
of State may exarcse the Option in witing on termination of (tis Agreement. It
ihe Option is exermisad counplation will lake place 28 days afler Ihe exemiss
date in accordance with the Law Sociely 5 Standard Conditions of Sate Jor
Commercial Property In force al tha date.

Optian Notice
4E The Academy Trust

a) must, wittun Y4 days after acguinng the Land o if later after signing
this Agreamrenl, apply to the Land Regisiry on Form ANt (iIncluding a
copy of this Agresment) lor a notice of the Option {Ihe “Dptian Nolice |
to be entered In the register, taking any further steps required 1o have
the Optlon Notice reglstered and promptly canfiomng fo the Secretary
of State when this has been done:

by it It has not registered the Option Notice, agrees that the Secretary of
State may apply lo regisler it using Farm UNY

£ must not, without the Secretary of Stata's consent, apply 1o drisapply.
modify or remove the Option Notica, whether by Rsell, a holding
company, 8 subskilary company, or a recelver. adminiziralor or
liguidator acting In this name of the Academy Truet, ond

t}) must, in the case of previnusly unregistered land, within 14 days afier
acquinng the Land or i later afler signing ths Agreoment, apply to
register a Class Cliv] land charge in the Land Charges Rogistry and
send the Secretary of Stata a copy of the relzvant ontry withun 7 days

18
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afier the reg:stralion as Leen completed {f the Seocrotary of State
considars thal the Academy Trusl has not complied with this tiause, Fe
may apply 1o secure the registration

Properly Notices

4F

If tha Academy Trust recalves a Properiy Notice, Il muss;

aj

)

Ch

dj

send a copy of it o Ihe Secretary of State within 14 days, staling how
lhe Academy Trus! miands o respond 1o A,

promplly give tho Secrotary of State all tha Informalon he asks for
abaul it

allow 1he Socretary of State to lake all necessary action, with or [nstead
of the Academy Trsd, to comply with it, and

use s best endeavours to belp the Secretary of State in comnection
with .

Sharing the Land

1.6

AH

Where.

a)

Ly}

the Sacretary of Stale tlentifios basic or parental noed Jor additional
places in the area In which the Academy ts situnted; and

the Secretary of State thon conslders that not all the Land |s needed for
the pperaticn of the Academy 2t planned capacily

The Secretary of Siats must consult with the Academy Trust 1o determine

whather part of the Land could be dermised or leased 1o anolher Academy

Trust, as lhe Secratary of State considers appropriate, for the purpose of tha

Aradermny Trust establishing and mammtaining an educational mstitution on tha

Lond.

Tu the extent the Academy Trusl and the Secretary of Slala agree to part of
\he Land being demised or leased in accordance with clause 4 G the

Academy Trust must use 13 besl endeavours to prucure dll necessary

—onsents in order to enabla N 1o shara pocupation of the Lurd with the
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incoming Academy Trusl and lo provida the incoming Academy Trust with

security of tenure over the Larmd wecupled by it, and shall enter inta any logal

arrangements which the Secretary of Stata raguires for this purpose. The

Socrotary of State shall meet thae necessary and reasonable costs incurred by

the Academy Trust In connection with this clause.

4}  For thae purposes of clause 4 G:

=

)

c)

a baslo need will anse when the forecast demand for pupil places in tha
area where the Academy is stuated is greater than the existing
capacity to provida them:;

a parental naad will anse whan the DIE is actually aware of an
additicnal damand for pupil places in the area where the Academy Is
siteated, following representations from parents In thal area; and

planned capacily has the meaning glven In clause 2.8,

5. TERMINATION

Tarminatlon by elther party

5A  Either party may give al least seven Academy Financial Years' notice lo
terminale this Agreement, Such temmination would take effect on 31 Augusl of
the relavant year

Tarmination Warming Natica

58 The Secretary of Stale may serve a Termination Warning Motice whera ha

considars thal

i)

b}

the Academy Trust has breached the provisions of thiz Agreement or
the Master Agreement; or

the standands of performance of pupils at the Academy are

unacceptably Jow; ar

there hag been a senous breakdown in the way lhe Academy 15
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managed or govemnad, nr

) tha safety of pupite or staff |z threatened. Including due fo braakdown of

gizcipling; or

g}  the Academy has nol improved sufficiantly following the service of a
Coasting Notice

5B.1 The Secretary of State will serve a Coasling Notice whers the Academy is
found to be coasting, A Coasting Notice will specify:

8}  that the Academy Trust must submit a plan to ihe Sacrafary of State
satting aul the actionz lo be taken to Improve the school sulficiantly,

and
b} the dale by which the plan must ba submitted.
5C A Taminatton Wamung Motice served undar clausze 5B will specify.
a) the aclion the Academy Trust must take;
b) the: date by which the action must be completed; and

c) Iha dals by which the Academy Trust must make any representatlons,
or canfirn thal |t agrees 1o underake the specified action.

50 The Secretary of State will considar any representations from the Academy
Trust which he recsives by the date specified in the Termination Waming
Nolice. The Secretary of State may amend the Termination Waming Notice to
specify further action which the Academny Trust must lake, and tha date by
which it must ba completed.

5E If the Secretary of State considers that tha Academy Trust has nol respanded
ta the Termination Waming Notica as speciied undar clause 5.C(c}, or has nol
complated the actian raguired in the Tenmination Warning Notica as specified
under clauses 5,C(a) and {b} (and any further achon specified under clause
5.0) he may serve a Termination Motica,
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Termination by the Secretary of State afer inspection
5F  IMihe Clee! irspector gves nolice o e ACZagemy Trust fut

al special measures are requred o be taken In wialion 1o the Academy

or
br) the Academny reguires significant nprovement

the Secrolary of State may serve a Terminalion Warning Notice, specifying
thae dala by which the Academy Trust must make any rapresenialions,

5G Indaciding whether 1o give notice af bis intention 1o lerminate under clause
5.F the Secretary of State will have due regard to Ihe overall pedornance of
the Academy Trusl

511G 1 Not used

SH Ilthe Secrelary of State has served a Termimation Warning Notice under
clause S F-

i) has not recelved any representalions fraom tha Academy Trusi by the
date specilied in the notice; ar

B}  having considered the representations made by Ihe Academy Trusy
temaing salishied that this Agreement shinukd b tennineted,

hw may serve a Termination Notica,
51 Notused
Termination by the Secretary of State

54 I the Secretary of Slate has detarmined thal the Academy will bs removed
trom the Register of Indapendant Schools and no appoal against that
doterminalion Is pending, he may serve a Termminatian Nobce

56K Mol used

LY Not used
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4M  Not Usad

af  Notused

60 Nolused

Funding and admission during nolice petiod

5F N ihe Secretary of Stats serves 8 Termmation Notice under clause & A the
Academmy Trust may conbnué dunng tha notice penod o admit pupile to the
Academy, and to receive GAG and EAG  in acoandance with tnis Agreement

5 € \he Secretary of State serves 8 Termmation Waming Notice or a Tenrination
Nolice otherwise Lhan upder clousa 5 A, the Academy Trust may conlinue
during the nollce period to admil puplls o the Academy {unloss the Searetary
of Slate spacifies otherwlse) amd 1o receive GAG and EAG, in accordance
with lhis Agreement

Holce of intention to terminale by Acadsmy Trust

3R The Secretary of Siata will belore tha start of each Academy Fimanctal Year,
provide the Academy Trust wilh a final funding allocation indicating the level of
GAG and EAG o be providod in the next Academy Financaal Year (the
"Funding Allocation™}.

55 Wihe Academy Trust is of the opinion Ihal, after receipl of the Funding
Allucation for the next Acaderny Financial Year (the “Critical Ysar j and afies
taking into accoun ail other resources bkely 10 be availabls (o the Academy,
incluthing other lunds thal are iikely o be available to the Academy from other
acadermies operaled by the Academy Trust ("All Other Resources ), il s Ikely
that the cast of rurming tha Academy dunng the Critical Year would cause the
Academy Trus! to becama Insalvant (and far this reason only) then Ihe
Academy Trust may give writlen nolice of its intention to terminate this
Agreement =1 Lhe end of the Critical Year

51 Anynotice given by the Academy Trusl under clauss 5 S must be provided o
thi: Secretary of Stale wilhin o)z woeds of the Secetary of S1alo saung the

21
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Funding Allccation Tha natics miven by the Acadamy Trusl under clausa 5.5
must specify:

Al the grounds ipon wiilch tha Acadamy Trust's opinion 1a based,
Including:

) evidencs of those grounds:

il any professional accouniing advica the Academy Trust has
recaivEg;

ik a detalad siaternent of steps which the Academy Trusl proposes
to take lo ensurn that tha running costs of the Academy are
reduced such i casts are less than the Funding Allocation and
All Other Resaurtes, and the period of ime within which such
sieps will be 1akoen, and

Y the shortlall in (e Crdical Year batween the Funding Allocation and All
Othar Resources erpeciod o be available to the Academy Trus! to run
the Academy amnd the projacied expendiurs an the Academy, and

) a detalled budget of iIncome and expenditure for the Academy dunng
the Critical Year (ihy ‘Projected Budget’)

Bolh parties will uze thew best endeavours b agree whelher or not the cost of
running the Academy during the Critical Year would cause lhe Academy Trust
o become msolvem. Both parlies recognise thal thay will need to engage in e
onstruclive didiogue at the tims about how best to provide education for the
pupits 3t the Academy and use thar bast endaavours lo argreo a practical
salulion 1a the poblem

It ro agreament s reachad by 30 April (or another date I agreed between the
parties) az lo whelher 1he cost of running the Academy during the Critical Year
would cause the Academy Trust to become Insolvent, then thal guestion will
te referred 12 an independent expert (the 'Expart’) lor resclhidion The Expert's
determinztion wall ba fnal and Liding on both parties. Tho Eepart wil Le
requested to spechy in his determinaban the amcunl of the sharttall In funding

22
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(the “Shortfall"},

5 W The Expert will be an nzolvency praciitionar with significant proiessional
expurience of educattonal institutions or academias. | the partiss fail to agroe
upon the appointment of the Expen then the Expert will be sppointed by the
President of the Institute of Chantered Accountants in England and Wales. The
Expert's fees will ba boma equally betwesn the parties.

68X  The Expert will be required n reaching his delermination to take account af
sdvice Irom an educalional specialisl wha is profesgionally familiar with the
lssues afising frorm the budgel manapement of schools. If the parties fail to
agrea upon the appoiniment of the educativnal specialist then the educational
spacialist will be appointed by the Chalrman of the Speclallst Schools and
Academies Trust (or any successor or equivelent body). The educational
specralist'a fees will be bome equally between tha partles.

58Y ilthe Experl delermines that the cost of running the Academy doring the
Critical Year would cause the Acadamy Trust to bacome insolvent, and the
Secretary of State will not have agreed lo provide suflieent additfonal funding
lo cover the Shorifall, then the Acadermny Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August of the Critical Year, Any such
notice will be given within 21 days after (a) tha Expert's determination will have
baan givan to the parties or (b)), If later, the Secretary of Elata will have given
written nolice af his refusal to provide sufficient additional funding for the
Aecademy to caver ke Shorifall.

Effect of termination

52  Wihis Agreement Is terminaled, the Acadamy will cease in be an Academy
within the meaning of sections 1 and 1A of the Academias Act 2010.

5.AA Subject lo clauses 5 BB and 5.CC, If the Secretary of State terminates this
Agreamant under clause 5.4, ha will ndemnily the Acadermy Trust. If the
Secretary of State temminates this Agreement otherwlse than under clause 5 A,
he may al his discretion indemnify or compensate the Academy Truslt,

L]
(oY)
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588 The amount of any such indemmly or compensalen will be determined by the
Sacrelary of State, naving regjard ko reprasentalions made 10 him by the
Academy Trust, and will by paid as and when the Secretary of State considers
approprate.

5 CC The categones of expenditune incumed by the Academy Trust in consequence
of lermination. for which the Secrotary of State may indemnify the Academy
Trusl under clauses 5 AA, may Iindude

a) s1aff compensation snd redundancy paymen!s.

B compensatian payments in raspect of broken contracts,

r) expenses of disposing ol assots or adapling thewm for other purposes,
tf) legal and otlher professional lees, and

o) digsolution gxpenses

500 WMitve Agreement is terminated, and the Academy Tiust owns capial assets
which have been partly or whally funded by HM Govemment, the Academy
Truel must, as soan as possibla after tha termination date

a) transfer a proparion of those capllal assets, equal 1o the praporiion of
the onginal financlal contribution made by HM Government. 1o g
nominee of the Secralary of Slale {o use for educational purposes; or

1) if the Secretary of State drects that a transfer under clause § DD{al 2
not required, pay 1o the Secratary of State at the termunaton date jor,
by agreemen] with the Secretary of State, at the date of thair
subsequent disposal) u sum equivalent to tha propartian of the anginal
financlal contnbution made by HM Government.

K EE The Secretary of State may:

o)  Waive all or part of the repayment due under sub-clausa 5 DD(b) if the
Academy Trusl oblains his peameson 1o inves? tho sale proceeds for
s chariable pumposes of
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b)Y direct the Academy Trust lo pay all or garl of the sals proceeds o 1he

retevant LA,
6. OTHER CONTRACTUAL ARRANGEMENTS
Annexes
8.A Any annexes 1o Ihs Agreermeant form part of and are incorporated Into this

Agreement

The Master Agreement

6.8

Except as expressly provided In this Agreement, all prmvisions of the Master
Agrasmant have full forca and aeffect.

General

B5C

6.D

6E

6.F

606

G.H

The Academy Trust cannot aseign this Agreament.

Fallure lo exercise, or a delay In exercising, any rght or remedy of the
Secretary of State under this Agreemant (including the right to terminate this
Agreement), or a single or partial exorcise aof such a right or remedy, is not a
walver ol, and does not pravent or restrict any inittal or further exercisa of, that
or sny other right ar remedy

Terminatlon of this Agreement will not affect the accrued rights, remedias,
obligations or liabilitles of the partles exlsting at termination.

Thiz Agreemenl may b2 axacuted in any number of countarparts, each of
whizh when execuied and delivered shall constitute a duplicate original, but all
of which will together conslitute the same agreement

This Agreement and any dispute or clalm ansing out of or in connection with Il
or its subject matter ar formailon {including non-contractual disputes or
claims) shall be governed by and construed In accordance with the law of
Engtand and Wales, and submitted 1o the exclusive jurisdiction of the courts cf
England and Wales.

Not used
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This Agreement was axecuted as a Deed on ?\“\ M wre b 2ath

Exocuted on bhehalf of the Pramier Learning Trust by

Director Witness

Address:

The Comporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affized to this deed is authenticated by:

Duly Authorised
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ANNEXES

Te PUPILS WITH SPECIAL EDUCATION NEEDS {SEN] AND
DISABILITIES

"“Statameni of BEN" means a slatement made under section 324 of the Education
Acl 1996,

“EHC plan” maans an Education, Health and Care plan mada undar eections 37(2)
of lhe Children and Families Act 2014.

TA

1B

70

1D

A.A

BB

Excepl as set oul in clausa 8 balow, the Children and Families Act 2014
impuses dulles directly on Academias in reepect of pupils with speclal
educational needs, incduding the admission of pupits with EHC plans. {f an
Academy Trust considers that a LA should nol hayve named the Academy in
an EHC plan, it may ask the Secrelary of Stale lo determine whethar tha LA
has acted unreasonably, and 1o make an arder directing tha LA 1o reconsides
The Secretary cf State's detzrmination will be final, subject to any right of
appaal which a parent of the child may have to the Firsl Tier Tribunal {Special
Educational Neads and Disability) ar the Upper Tribunal Administrative
Appeals Chamber

Not used
Mot vsed
HNot used,

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of i5 Acadamies, subject ta Its right of
appaal lo the Secretary of State, admit all pupils with a statement of SEN
naming tha Academy

Whera an LA proposas lo name one of the Academies in a statoment of SEN,
it must glve the Academy Trust written natlce of this, stating why it considers
hal Academy to be suitabla for the pupil In question. Within 15 days of recaipi
of the LA's nalice. the Academy Trust must consent to being named, except
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80

aE

BF

a8.G

where admitting the child would be incompatible with tha provision of sfcien
education for other chitdren, and no reasunable steps could agcure
compalibilty In deciding whether a child's inclusian would be Incompatible
with the efficient educatlon of other childran or the afficient use of resources,
the Academy Trust must have reprand (o the relavant Guidance jssued fo
maimalned schoals.

I the Academy Trust decides that admitting he child would be Incompatible
with the pruvision of efficient education or the efficient use of resources, it
must, within (he 15 days, nolify tha LA in writing, giving its reasons for lts

decrsion.

Tha Academy Trust must then seek to astablish ram thae LA whether or not i
agrees with this determination. If tha LA does not agrea with the Academy
Trust's responsa, and names the Agademy in the child's statement of SEN,
the Acadermy Trust must admit tha child ko the school as specified in the
slatemant or othenvise by Lhe LA.

IF tn such casn, the Academy Trust considers that the LA should nat have
named the Academy in tha statement, It may ask the Secretary of State {o
determine whether the LA has acled unreasonably, and lo make an order
hrecting the LA to reconsider Thae Becretary of State's determination will ba
final, subjact only o any nght of appeal which a parenl of 1he child may have
la the First-tier Tribunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appesls Chamber

If a parent of a child for whom the LA maintains a statement appeals to the
Firel-tier Tnbunal {Special Educalional Needs and Disabliity). elther for or
against the naming of the Academy in the child's statement, then the
Tribunal's decision will be binding, even if i iz different from that of the
Secrelary of State.

Where it has baen finally delermined that the Academy be named in a child's
statement of SEN, the Academy Trust must admit the child to the Acadamy,
notwvithstanding any other admissions requirements in this Agreement.
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BH Clauses 8 Ao 8 G only apply insolar as the relevant provisions of Ihe
Chitdren and Familas Act 2014 relating to SEN and disability do ndt apply to
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

The Sigma Trust

Company number

07926573

Date of Master Funding Agreement

Name of academy

Alton Park Junior School

Opening date

1 April 2016 with the operation transferring to
the Academy Trust on 1 October 2019

Type of academy (indicate whether
academy or free school)

Mainstream Academy

Religious designation

N/A

Wholly or partly selective

N/A

Name of predecessor school
(where applicable)

Alton Park Junior School

Capacity number 460
Age range 7-11
Number of sixth form places N/A
Number of boarding places N/A
SEN unit / Resource provision N/A
Land arrangements Version 2

(Version 1-8 or other)

Address and title number of Land

Alton Park Junior School, Leas Road,
Clacton-On-Sea, CO15 1DL

Title number: EX795542




Please confirm which clause variations have been applied or marked as ‘Not

designated with a denominational religious
character — CE etc. rather than ‘Christian’

used’

Clause No. | Descriptor Applied | Not used

1.1 Only applies to free schools and new X
provision academies

2.A1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2.C,2.D Only applies where the academy has an SEN X
unit

A Only applies where there was a predecessor X
independent school

2.G Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies

2.M Clause applies only to academies and free X

schools designated with a religious character

2.N Clause applies only to academies that were - X
formerly wholly selective grammar schools

2.0) Clause applies only to academies that were B X
formerly partially selective grammar schools

2.1 Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only appliés where the academy is X
designated with a religious character

2.X Clause only applies where the academy has | X
not been designated with a religious
character

2.¥ Clause applies where an academy was x |
previously a VC school or foundation school
designated with a religious character

2.Yc) Sub-clause applies if the academy is X




designated with a Church of England or
Roman Catholic character

Clause No. | Descriptor Applied | Not used

3.A-3.F Option 1 applies to converter and sponsored | X
academies: if used delete option 2

3A-3F Option 2 apphlhies to free schools and new X
provision academies: if used delete option 1

3.H Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters)

3.J | Clause only applies to fuII—sponsoréd and X
intermediate sponsored academies with
approved Academy Action Plans

3.K Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies

.01 Clause applies only to a boarding X
academy/free school.

5.1 Clause only applies to sponsored academies X

5K Clause applies to free schools and may be X
applied to new provision academies

5L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schools and may be 1 X

applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.5 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X

Please identify any other variations from the model that apply to this academy

(e.g. clauses relating to PFIl, or any required because the multi academy trust

includes academies designated with different religious characters, or a

6




mixture of those designated with a religious character, and those which are

not): N/A

Additional clauses will be supplied by your project lead if needed.

Descriptor

Clause
No.

Applied

Not used




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and The
Sigma Trust is supplemental to the master funding agreement made between

the same parties and dated | (the “Master Agreement”).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means Alton Park Junior School.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the

Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.0  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.

The Academy



1.F

1.G

Tad

1.

2.

The Academy is a Mainstream Academy as defined in clause 1.4 of the

Master Agreement.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.

The Academy Trust opened the Academy on 1 April 2016 and shall be
operated by the Academy Trust under the terms of this Agreement from 1
October 2019.

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A1

2.A.2

Subject to clause 2.A.2 and 7.A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and

attainment.

Not used.

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and

has regard to any guidance issued by the Secretary of State.



Pupils

2.B  The planned capacity of the Academy is 460 in the age range 7-11.The
Academy will be an all ability inclusive school.

SEN unit

2.C Not used.

2.D Not used.

Charging

2.E  Not used.

Admissions

2.F

2.G

2.H

2.1

2.J

Subject to clauses 2.K— 2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”

will be deemed to be references to the Academy Trust.

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.
Not used.

Not used.

10



2.K

2.L

2.M

2.N

2.0

2.P

2.Q

Not used.
The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

I following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

i.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.
Not used.
Not used.
Not used.

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the appeal panel is binding on

all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that

determined by the relevant LA for maintained schools in the area in

11



2.R

2.8

2T

accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy’s admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy’s admission
arrangements, that objections should be submitted to the OSA. The OSA’s
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator’s decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative

timescale is specified by the Adjudicator.

Not used.

Curriculum

2.U

2V

The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2.X.

12



2.W

2.X

2Y

Z2.L

2.AA

Not used.

Subject to clause 2.V, where the academy has not been designated with a
religious character (in accordance with section 124B of the School
Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
to be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

Not used.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

GRANT FUNDING

13



Calculation of GAG

3A-3D. Not used.

S.E

3.F

3.6

3.H

3.1

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupill
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The

Secretary of State may accept or refuse the bid at his discretion.
Not used.

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy

may be insufficient to meet the Academy’s needs. In these circumstances the

14



Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.
Other relevant funding
3.J  Not used.

3.K  The Secretary of State may pay the Academy Trust’'s costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.
Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.l cease to apply or the Academy closes.
4. LAND

“Land” means the land at Alton Park Junior School, Leas Road, Clacton-On-Sea,
CO15 1DL, being the land registered with title number EX795542 and demised by

the Lease.

‘Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”) under which the Academy Trust derives title
to the Land.

“‘Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects

the Academy Trust’s ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer

15



4 A The Academy Trust must:

a)

within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be reqgistered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;

take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has

been registered;

if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

4B

4.C

The Academy Trust must keep the Land clean and tidy and make good any

damage or deterioration to the Land. The Academy Trust must not do

anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

The Academy Trust must comply with the Lease and promptly enforce its

rights against the Landlord.

16



4D The Academy Trust must not, without the Secretary of State’s consent:

a)

e)

terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease:

grant any consent or licence; or

create or allow any encumbrance; or

part with or share possession or occupation; or

enter into any onerous or restrictive obligations,

in respect of all or part of the Land.

Option

4.E The Academy Trust grants and the Secretary of State accepts an option (the

‘Option”) to acquire the Land at nil consideration. The Secretary of State may

exercise the Option in writing on termination of this Agreement. If the Option is

exercised, completion will take place 28 days after the exercise date in

accordance with the Law Society’s Standard Conditions of Sale for

Commercial Property in force at that date.

Option Notice

4. F  The Academy Trust:

a)

must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of

State may apply to register it using Form UN1,;
must not, without the Secretary of State’s consent, apply to disapply,

17



d)

modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liguidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.

Property Notices

4.G

If the Academy Trust receives a Property Notice, it must:

a)

send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

promptly give the Secretary of State all the information he asks for

about it;

allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4H

4.1

If the Academy Trust is, or if it is reasonably foreseeable that it will be, in

material breach of the Lease, the Academy Trust must immediately give

written notice to the Secretary of State stating what the breach is and what

action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.

After notifying the Secretary of State under clause 4.H, the Academy Trust

must;

18



a) promptly give the Secretary of State all the information he asks for

about the breach;

b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or

prevent the breach.

Sharing the Land

4.J

4K

4.L

Where:

a) the Secretary of State identifies basic or parental need for additional

places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another Academy
Trust, as the Secretary of State considers appropriate, for the purpose of that
Academy Trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments to the Lease in order to enable it to
share occupation of the Land with the incoming Academy Trust and to provide
the incoming Academy Trust with security of tenure over the Land occupied
by it, and shall enter into any legal arrangements which the Secretary of State
requires for this purpose. The Secretary of State shall meet the necessary and
reasonable costs incurred by the Academy Trust in connection with this

clause.

For the purposes of clause 4.J:

19



a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.B.

5. TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.
Termination Warning Notice

5.B  The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

c) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is coasting provided he has notified the Academy Trust

that it is coasting.

5.C A Termination Warning Notice served under clause 5.B will specify:
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5.D

5.E

a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

3.

5.G

5.G.1

5.H

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

Not used.

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:
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a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated:;
he may serve a Termination Notice.
al Not used.
Termination by the Secretary of State

5.J  If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.

5.K  Not used.
5.L  Not used.
5.M Not used.
5N Not used.
5.0 Not used.

Funding and admission during notice period

5.P If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the

Academy, and to receive GAG and EAG, in accordance with this Agreement.

5.Q If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust
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5.R

5.8

8.

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the

“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.S must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.S

must specify:

a) the grounds upon which the Academy Trust’s opinion is based,

including:
i. evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

iii. adetailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and Al

Other Resources expected to be available to the Academy Trust to run
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5.U

5:

5.W

5.X

5.Y

the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.

The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the

Critical Year would cause the Academy Trust to become insolvent, and the
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Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.
Effect of termination

5.Z If this Agreement is terminated, the Academy will cease to be an Academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

5.AA Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

5.BB The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

5.CC The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

5.DD If this Agreement is terminated, and the Academy Trust owns capital assets
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which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.
5.EE The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.
General
6.C The Academy Trust cannot assign this Agreement.

6.D Failure to exercise, or a delay in exercising, any right or remedy of the
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8.E

6.F

6.G

6.H

Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.

Not used.
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This Agreement was executed as a Deed on

Executed on behalf of the Academy Trust by:

............................. and
Director Director
o
Witness
Name:
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION,
HEALTH AND CARE PLANS

“EHC plan” means an Education, Health and Care plan made under section 37 of
the Children and Families Act 2014.

7.A  Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special educational
needs, including the admission of pupils with EHC plans. If an Academy Trust
considers that a LA should not have named the Academy in an EHC plan, it may ask
the Secretary of State to determine whether the LA has acted unreasonably, and to
make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secretary of State’s determination as
to whether the LA acted unreasonably will be final, subject to any right of appeal
which a parent of the pupil may have to the First Tier Tribunal (Special Educational

Needs and Disability) or the Upper Tribunal Administrative Appeals Chamber.

8. ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATIONAL NEEDS

(Clauses 8.A-8.G only apply where the pupil has a statement of special educational
needs (SEN) rather than an EHC plan and where they therefore continue to be
subject to the relevant provisions of the Education Act 1996. EHC plans are
replacing statements of SEN but although all statements of SEN should have been
converted to an EHC plan by the 1 April 2018 this clause is retained to protect pupils
who still have a statement of special education need after this date. The detail on the
drafting of a statement below is retained to protect pupils in exceptional

circumstances.)

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

8.A The Academy Trust must admit all children with a Statement of SEN naming

the Academy.
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8.B

8.C

8.D

S

8.F

The Academy Trust must have regard to the Special Educational Needs Code

of practice 2001 when dealing with statements of SEN.

Where the LA sends the Academy Trust a draft statement with a proposal that
the Academy is named in the final statement, the Academy Trust must respond
within 15 working days unless the time period falls within a school holiday that
is longer than two weeks in which case the Academy Trust should respond

within 15 working days of the end of the school holiday.
In its response the Academy Trust must either:

a. consent to being named in the final statement or

b. explain why it believes that admitting the child would be incompatible with
the provision of efficient education for other children and the efficient use of
resources, including why no reasonable steps could secure compatibility. In
doing so the Academy Trust must have regard to the relevant legislation
and Code of Practice. If the LA does not agree with the Academy Trust’s
response, and names the Academy in the child’s Statement of SEN, the
Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA. The final decision as to whether to name
the Academy falls to the LA.

If the Academy Trust considers that the LA should not have named the
Academy in the statement of SEN, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Academy Trust must admit the pupil if such
a determination is pending. The Secretary of State’s determination will be final,
subject only to any right of appeal which a parent of the child may have to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper

Tribunal Administrative Appeals Chamber.
If a parent of a child for whom the LA maintains a statement appeals to the

First-tier Tribunal (Special Educational Needs and Disability) or the Upper

Tribunal Administrative Appeals Chamber, either for or against the naming of
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8.G

8.H

the Academy in the child’'s statement, then the Tribunal’s decision will be

binding, even if it is different from that of the Secretary of State.

Where it has been finally determined that the Academy be named in a child’s
Statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.

Clauses 8.A to 8.G only apply insofar as the relevant provisions of the Children
and Families Act 2014 relating to SEN and disability do not apply to Academies

and Free Schools.
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

The Sigma Trust

Company number

07926573

Date of Master Funding Agreement

Name of academy

Holland Park Primary School

Opening date

1 April 2016 with the operation transferring to
the Academy Trust on 1 October 2019

Type of academy (indicate whether
academy or free school)

Mainstream Academy

Religious designation

N/A

Wholly or partly selective

N/A

Name of predecessor school
(where applicable)

Holland Park Primary School

Capacity number 420
Age range 4-11
Number of sixth form places N/A
Number of boarding places N/A
SEN unit / Resource provision N/A
Land arrangements Version 1

(Version 1-8 or other)

Address and title number of Land

Holland Road, Clacton-on-Sea, Essex, CO15
6NG

Title number: EX664718




Please confirm which clause variations have been applied or marked as ‘Not

designated with a denominational religious
character — CE etc. rather than ‘Christian’

used’
 Clause No. | béébriﬁfor e Applied | Not used

il Only applies to free schools and new X
provision academies

2.A1 Clause applies where an academy was R X
previously a VC or foundation school
designated with a religious character

2.C, 2.D Only applies where the academy has an SEN X
unit

2.E Only applies where there was a predecessor X
independent school

2.G Clause does not apply to free schools (unl_eés_ X | o
there was a predecessor independent
school), or new provision academies

2.M Clause applies only to academies and free X
schools designated with a religious character

2.N Clause applies only to academies that were X
formerly wholly selective grammar schools

2.0 Clause applies only to academies that were B E:
formerly partially selective grammar schools

2.T Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academy is X
designated with a religious character

2.X Clause only applies where the academy has Ix
not been designated with a religious
character

Z.¥Y Clause applies where an academy was X
previously a VC school or foundation school
designated with a religious character

2.Yc) Sub-clause applies if the academy is X




designated with a Church of England or
Roman Catholic character

Clause No. | Descriptor Applied | Not used

3.A-3F Option 1 applies to converter and sponsored | X
academies: if used delete option 2

3.A-3.F Option 2 applies to free schools and new X
provision academies: if used delete option 1

3H Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters)

3.J Clause only applies to full sponsored and - X
intermediate sponsored academies with
approved Academy Action Plans

3.K Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies

5.G.1 Clause applies only to a boarding X
academy/free school.

8. Clause only applies to sponsored academies X B

5.K Clause applies to free schools and may be X
applied to new provision academies

&L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schools and may be N X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X

applied to new provision academies

6.H Clause only applies to schools which are X

Please identify any other variations from the model that apply to this academy

(e.g. clauses relating to PFI, or any required because the multi academy trust

includes academies designated with different religious characters, or a
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mixture of those designated with a religious character, and those which are

not): N/A

Additional clauses will be supplied by your project lead if needed.

Descriptor

Clause
No.

Applied

Not used




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and The
Sigma Trust is supplemental to the master funding agreement made between

the same parties and dated | (the “Master Agreement”).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means Holland Park Primary School.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the

Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.

The Academy



T

1.&

1.H

1.

2,

The Academy is a Mainstream Academy as defined in clause 1.4 of the

Master Agreement.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.

The Academy Trust opened the Academy on 1 April 2016 and shall be
operated by the Academy Trust under the terms of this Agreement from 1
October 2019.

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A.1

2.A2

Subject to clause 2.A.2 and 7.A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and

attainment.

Not used.

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and

has regard to any guidance issued by the Secretary of State.



Pupils

2.B  The planned capacity of the Academy is 420 in the age range 4-11.The

Academy will be an all ability inclusive school.
SEN unit
2.C Not used.
2.0 Not used.
Charging
2.E  Not used.
Admissions

2.F  Subject to clauses 2.K— 2.1 the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with

equalities law. Reference in the Codes or legislation to “admission authorities’

will be deemed to be references to the Academy Trust.

2.G  Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

2.H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.
2l Not used.

2.J Not used.
10



2.K

2.L

2.M

2.N

2.0

A L

2.Q

Not used.
The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.
Not used.
Not used.
Not used.

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the appeal panel is binding on

all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that

determined by the relevant LA for maintained schools in the area in

11



2R

2.8

2.T

accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy’s admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy’s admission
arrangements, that objections should be submitted to the OSA. The OSA’s
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator’s decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative

timescale is specified by the Adjudicator.

Not used.

Curriculum

2.U

2V

The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2.X.

12



2.W  Not used.

2. X  Subject to clause 2.V, where the academy has not been designated with a
religious character (in accordance with section 124B of the School
Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
to be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

2Y Not used.

2.Z The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

2.AA The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

3. GRANT FUNDING

13



Calculation of GAG

3A-3D. Not used.

3.E

3.F

3.6

3.H

3.1

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The

Secretary of State may accept or refuse the bid at his discretion.
Not used.

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy

may be insufficient to meet the Academy’s needs. In these circumstances the
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Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.
Other relevant funding

3.J Not used.

3.K  The Secretary of State may pay the Academy Trust’s costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.
Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.
4. LAND

“Land” means the freehold land at Holland Road, Clacton-on-Sea, Essex, being part
of the land registered with title number EX664718, and part of which is described in a
Conveyance dated 24 November 1902 made between (1) Henry Grant and (2) The
School Board for the Unit District of Great Clacton and Little Holland in the County of
Essex and part of which is described in a Conveyance dated 29 June 1961 made
between (1) Southcliff Building and Construction Company Limted and (2) The

County Council of Essex, which is to be the permanent site of the Academy.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority which materially affects the Academy Trust’s

ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer

15



4. A The Academy Trust must:

a)

within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is fo be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;

take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has

been registered,

if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

not, without the Secretary of State’'s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

4B

4.C

The Academy Trust must keep the Land clean and tidy and make good any

damage or deterioration to the Land. The Academy Trust must not do

anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

The Academy Trust must not, without the Secretary of State’s consent:

a)

grant any consent or licence; or
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b) create or allow any encumbrance; or
c) part with or share possession or occupation; or
d) enter into any onerous or restrictive obligations,
in respect of all or part of the Land.

Option

4D The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire all or part of the Land at nil consideration. The Secretary
of State may exercise the Option in writing on termination of this Agreement. If
the Option is exercised, completion will take place 28 days after the exercise
date in accordance with the Law Society’s Standard Conditions of Sale for

Commercial Property in force at that date.
Option Notice
4E The Academy Trust:

a) must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;

b) if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1;

c) must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liguidator acting in the name of the Academy Trust, and

d) must, in the case of previously unregistered land, within 14 days after

acquiring the Land or, if later, after signing this Agreement, apply to
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register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.

Property Notices

4.F

If the Academy Trust receives a Property Notice, it must:

a)

d)

send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

promptly give the Secretary of State all the information he asks for

about it;

allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

use its best endeavours to help the Secretary of State in connection
with it.

Sharing the Land

4.G Where:

4.H

a)

b)

the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated; and
the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

The Secretary of State must consult with the Academy Trust to determine

whether part of the Land could be demised or leased to another Academy

Trust,

as the Secretary of State considers appropriate, for the purpose of that

Academy Trust establishing and maintaining an educational institution on the

Land.

To the extent the Academy Trust and the Secretary of State agree to part of

the Land being demised or leased in accordance with clause 4.G, the
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4.1

5.

Academy Trust must use its best endeavours to procure all necessary
consents in order to enable it to share occupation of the Land with the
incoming Academy Trust and to provide the incoming Academy Trust with
security of tenure over the Land occupied by it, and shall enter into any legal
arrangements which the Secretary of State requires for this purpose. The
Secretary of State shall meet the necessary and reasonable costs incurred by

the Academy Trust in connection with this clause.

For the purposes of clause 4.G:

a) a basic need will arise when the forecast demand for pupil places in the
area where the Academy is situated is greater than the existing

capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.B.

TERMINATION

Termination by either party

5.A

Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

5.B

The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or
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5.C

2.0

a.E

c) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is coasting provided he has notified the Academy Trust

that it is coasting.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

C) the date by which the <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>